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Dear Supervisor Gunderson, 
 
As a farmer, I am writing to express concerns with the Minnesota Department of Agriculture's 
proposed nitrogen fertilizer rule. Water is important to me and my family, however, there are 
concerns that need to be addressed in this proposed rule.  
 
The Department of Agriculture needs to conduct more thorough research before nitrogen 
limitations are put into place. Instead of a rule, the Department should support outreach and 
education efforts to further the adoption of improved nitrogen management practices. 
Research focus should be on the most up-to-date best management practices, timed 
applications of nitrogen fertilizer, and usage of precision agriculture technology.  
 
Water quality is a top priority for Minnesota farmers and ranchers. However, I urge the 
Department to do away with the first part of the proposed rule and instead focus on helping 
farmers implement best management practices that work on each farm, rather than another 
one-size fits all approach.  
 
Sincerely, 
 
Sincerely, 
 
Tony Brateng 
28677 State Highway 89 
Roseau, MN 56751 
south89farms@gmail.com 
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August 18, 2017 
 
 
 
Larry Gunderson 
Pesticide and Fertilizer Management Division 
Minnesota Department of Agriculture 
625 Roberts Street North 
St. Paul, MN 55155-2538 
 
 
RE: Nitrogen Fertilizer Rule  
 
Dear Mr. Gunderson: 
 
Thank you for the opportunity to comment on the draft Nitrogen Fertilizer Rule. 
 
It seems to me that the current concerns with the quality of Minnesota groundwater should best be 
addressed on a regional basis. Prohibition of fall nitrogen fertilizer applications across the entire state 
based only on the type of soil in the area is seriously over-reaching. It would behoove you to work with 
local farmers in each area, to determine the best strategies for that area.  


The rural areas of the state often do not have, at their disposal, the “infrastructure” necessary to handle 
the shift to spring application for more crops than what is currently being done. Supply companies and 
farms would have to change their procedures greatly to accommodate this change. Costs of production 
would almost certainly rise at a time when grain prices are at a low point, which would stress many 
farmers more than is necessary. 


Most farmers would be willing to make these proposed changes if they truly believed that the changes 
would actually accomplish an improvement in water quality, but, without more research, no one 
presently is convinced of this.  


I hope you will listen to the many farmers who have been advising you that this Rule does not need to 
be implemented as it currently stands. 


Thank you. 
 
 
Sincerely, 
 
 
Donovan Dyrdal 


 


 


 








Larry Gunderson 
Pesticide and Fertilizer Management Division 
Minnesota Department of Agriculture 
625 Robert Street North 
St. Paul, MN  55155 
 
Dear Mr. Gunderson, 
 
This letter is in response to the MDA’s informal request for comments on the proposed nitrogen 
fertilizer rule. After numerous meetings and interactions between Minnesota Crop Production 
Retailers members, Certified Crop Advisors, and the Minnesota Department of Agriculture 
representatives, we have four major recommendations: 
 
 


1. Eliminate Part 1 of the proposed rule.  
2. Increase support for continued BMP development and implementation while 


recognizing that precision agriculture adoption is a primary vehicle which modern 
production agriculture is utilizing to improve fertilizer use efficiency and 
substantially reduce environmental risk including ground water. 


3. Refine the township testing program to ensure that results reflect actual 
groundwater conditions without the influence of well condition problems  


4. If Part 1 is not eliminated, we highly recommend MDA substantially change the 
fall P limitations.  


 
Minnesota fertilizer retailers, agronomist, certified crop advisors, and growers are committed to 
helping ensure the safety of drinking water, now and into the future. They are also committed to 
continuing to provide for a hungry world. Safe drinking water and a prosperous agricultural 
industry can co-exist, in fact, they must.  
 
While MCPR supports the stated intent of the proposed rule to help insure that nitrogen 
fertilizers are used as efficiently as is practicable, we strongly disagree with the approach taken 
in Part 1 of the proposed rule. As has been frequently stated by MDA staff at the listening 
sessions regarding the proposed rule, farmers are already adopting the “right time” 
recommendations as promoted through the fertilizer industry’s 4R program and supported by 
University of Minnesota research at a very high rate on those soils generally considered to be 
vulnerable to groundwater contamination. There is no need for Part 1 of the proposed rule.  
 
Furthermore, Part 1 may serve to increase water pollution as an unintended consequence. MDA 
staff have heard testimony that portions of Part 1 of the proposed rule will encourage less precise 
placement of soil nutrients according to the nutrient need of each portion of the field which will 
motivate growers to select less precise application, reduced cost application products and 
services and thereby actually decrease nutrient efficiency and increase water pollution in some 







cases. MDA could well move “backward” precision agricultural advances rather than promote 
more advanced nutrient practices. 
 
At your listening sessions, you have heard loudly and clearly from many farmers and agronomy 
professionals expressing concerns with the Ksat approach outlined in the proposed rule. There 
are also concerns with the subjective definition of vulnerable soil based on bedrock or karst 
“near” the surface.  
 
You have also heard many examples of various farming practices being recommended which are 
used by farmers that encompass all the 4R principles which include the right rate at the right time 
in the right place using the right form of fertilizer. Building from a research base begun at land 
grant universities and now expanded to include industry and on-farm research, farmers continue 
to fine tune nitrogen rates, adjust timing and utilize products that reduce risk of nitrogen loss. 
Promotion of research and education to further develop and demonstrate beneficial nitrogen 
management practices has been effective in the past and strongly supported by Minnesota 
Agriculture through such voluntary efforts as the Agriculture Fertilizer Research and Education 
Council. we believe that increased support for these efforts would do more to protect 
groundwater and improve farm sustainability than will Part 1 of the proposed rule.  
 
MCPR appointed ag professions who served on the task force that assisted the MDA in updating 
the Nitrogen Fertilizer Management Plan. We believe that during the lengthy discussion that took 
place over about two years and 18 meetings, great emphasis was brought to creating a statewide 
framework only from the perspective of addressing groundwater nitrate issues wherever they 
occur in the state, with any remediation efforts focused on the specific areas where groundwater 
nitrate levels are elevated as outlined in part two of the proposed rule. In fact, the question was 
asked several times, “will your efforts expand into areas beyond the irrigated sands and karst 
regions?” and the answer was always “no, we just don’t see problems there.” How then did we 
get to the vulnerable soils map associated with the proposed rule?  
 
Given the significant problems with the methods used to generate the vulnerable soils map, the 
most practical solution is to delete Part 1 of the proposed rule and all language associated with it 
entirely.  
 
Throughout the development of the updated Nitrogen Fertilizer Management Plan and in the 
MDA’s presentations on the proposed rule, much emphasis has been placed on the involvement 
of local advisory teams, especially farmers and their nutrient management advisors. The 
requirement that local advisory team members “provide support” to the commissioner for the 
implementation of the response activities should be deleted. As stated in the name, the function 
of the team is to “advise” the commissioner, not provide funding for this regulatory program. 
  
About part two of the proposed rule, there are significant concerns with the current approach. 
First, the Township Testing Program County reports show that in some townships the number of 
wells is very small, sometimes due to a low number of wells and sometimes due to low 







participation. We propose that the MDA put forth greater effort targeting those areas in Level 2, 
3 and 4 to ensure that all residents are made aware of groundwater conditions in the county by 
requiring that at least 80% of wells in the township be tested and screened for potential non-
fertilizer nitrate sources prior to level 2, 3 or 4 designations.  
 
It is also very important that the MDA provide greater emphasis on the difference between initial 
and follow-up sampling, as first round results can be misleading. It is important for all residents 
in affected areas to know that their drinking water is safe. It is also extremely important for all 
stakeholders to know that wells that may be influenced by nitrate sources other than fertilizer are 
NOT being used in the determination of mitigation level. Township well testing reports should 
not be released until after round two testing has been completed and all ineligible wells have 
been removed from the calculation of mitigation level.  
 
Subpart 2 C 


For some farmers, a common practice is the fall application of phosphate in a quantity that is 
sufficient to meet the needs of a 2-year corn/soybean crop rotation usually applied for the corn 
growing year.  This practice reduces fuel consumption, and soil compaction by reducing the 
number of trips across a field, and reduces time and labor costs.  


 







 


Some of the low to medium testing soils with average or better yield expectation could need in 
the range of 150 lbs. P2O5/ac to meet the crop requirements for the 2-year corn/soybean rotation.  
The amount of nitrogen delivered (approximately 30 lb./ac of N) with this application would be 
accounted for in determining the correct N rate applied for the corn so the N rate would not be 
over applied.  An exception for the application of agronomically appropriate rates of phosphate 
to meet the needs of a 2-year corn/soybean rotation should be included in the exceptions under 
Subpart 2C. 


Potash is also commonly applied in the same operation with the phosphate application.  If there 
is no exception made for agronomically appropriate rates of fall applied phosphate for a 2-year 
corn/soybean rotation then farmers will need to apply and retailers will need to be able to deliver 
on average an additional 75 lb./ac of P2O5 and 75 lb./ac of K2O each spring (based on potash 
rates between 50 and 150 lb./ac for soybean and corn average needs). 


The ability of farmers and retailers to deliver and apply the additional volume of phosphate and 
potash fertilizer product to be applied in the spring could be further constrained by the switch of 
nitrogen application from fall to spring and the change from fall anhydrous ammonia to spring 
urea or UAN with its lower N analysis resulting in higher volumes to meet the same N 
requirement. 


Subpart 6 – Fall Application uses the term “inorganic nitrogen fertilizer”.   Nitrogen fertilizer is 
defined in subpart 13.  Would the addition of the word inorganic in subpart 6 mean that the rule 
would allow for the addition of manipulated organic fertilizer after Aug. 31st?  All Nitrogen 
fertilizers should be treated in the same way, regardless of whether the N source is organic or 
inorganic, since all nitrogen sources are potential nitrate sources.  The term “inorganic” should 
be removed from the definition in Subpart 6. 







 
 
The MDA has a role in setting appropriate expectations with the public about the time frames 
around expected water quality improvements.  Lag times for water quality changes mean that 
nitrate well monitoring results are not necessarily indicative of the management practice changes 
that have occurred over the last 5-10 years.  The emphasis on well water monitoring for changes 
in nitrate levels in a 3-year time is sending a message to the public that the department expects to 
see changes to water nitrate levels in a short time period.  This creates potential for unmet public 
expectations and rising concerns leading to more restrictive regulations on fertilizer use that may 
or may not reduce nitrate levels in the 3-year period.  The education component under the water 
resource requirements must also include public education on the timeframes for expected 
changes in water quality and other factors that affect nitrate levels in monitored wells.  The 
proposed rule should include a requirement to fund education efforts for all stakeholders. 


We are concerned about the complexity of evaluating nitrogen management practices. While we 
support the commissioner’s intent to ensure that farmers are using nitrogen as efficiently as 
possible, factors such as weather greatly influence crop growth and nitrogen uptake. We are 
concerned that the general recommendations currently found in University of Minnesota’s BMPs 
are not well understood and there is a fear that the MDA may set unreasonable nitrogen rate 
limits through this regulation. An important factor in allowing the precision agriculture to 
determine fertilizer application practices and rates is the acknowledgement of “on-farm trials” 
according to appendix 6 which are included in as necessary method of truth testing the 
University of Minnesota BMPs standards. This issue is compounded by the fact that the MDA 
has taken on a larger role in nutrient management education by choosing to add nutrient 
management staff within its own ranks. MDA staff must be able to work with precision ag 
programs to be able to manage the University BMP recommendations within the frame work of 
“on-farm trials”. 
 
As it takes on a larger role in regulation, the MDA should provide additional funding to the 
University of Minnesota and Extension and agricultural organizations for the purposes of BMP 
research and education. Direct MDA activities should be confined to the regulatory functions 
being created, specifically water monitoring and BMP adoption assessment.  
 
 
Thanks 
 
Joe Winkels 
Central Farm Service 
West Concord, MN 55985 
507-649-1397 
 








 


 


 


August 24, 2017 


 


Larry Gunderson 
Pesticide and Fertilizer Management Division 
Minnesota Department of Agriculture 
625 Robert Street North 
St. Paul, MN  55155 


 


Mr. Gunderson, 


Thank you for the opportunity to be able to provide comments in regards to the proposed 
Minnesota Nitrogen Fertilizer Rule (NFR).  I was able to attend the public listening session at 
the Hawley, MN High School on July 27th and was able to learn further detail of the proposed 
rule and get a better feel of what the audience members were keying on as well.   


First, we are in agreement for managing nitrogen effectively and efficiently in terms of 
sustainable benefits to our shareholders.  We too keep in mind our nitrogen management efforts 
benefit the general populous (neighbors, friends and families) in our region.  Nitrogen utilization 
in sugarbeet production is a balance we have focused on for decades at American Crystal 
Sugar Company.  This balance is summarized as too much will negatively impact sugarbeet 
quality (sugar and sugar loss to molasses) and too little will negatively impact sugarbeet root 
yield.  We do appreciate your team’s focus and work on this issue for the state of Minnesota, 
thank you. 


We also recognize the importance of not applying nitrogen fertilizers to these 
lighter/sandier/vulnerable soils, and as a result, our growers are cognitive of this knowledge and 
practice.  As weather, workload, and input costs can vary, there may be times necessary 
whereas fall application may need to occur in part, but again limited because of potential 
nitrogen loss, nitrogen use efficiency, and increased potential for nitrogen leaching or runoff 
losses (affecting water quality).  Losing a fall application option can potentially limit grower’s 
options in managing their crops when options are few to none.      


From audience commentary and from visiting with MDA Staff, one main issue of concern we 
see entails the determination of the vulnerable soils geography, primarily the map itself, which 
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was based on Ksat representing the top 5 feet of soil. Soils in Northwest Minnesota have clay 
depth well beyond 5 feet which we would consider as being inherently less permeable than 
other portions of the state in terms of leaching ability.  It is our hope when the maps are further 
refined, a clearer picture of the vulnerable soils geography and acreage can be determined for 
more detailed nitrogen BMP communication to our shareholders and for continuous 
improvement of the good nitrogen management work we have in place at American Crystal 
Sugar Company.  Northwest Minnesota should be looked at in a different manner and as a 
result, I would envision the vulnerable soils map may change drastically after refining the soils 
evaluation method.  With the new vulnerable soils GIS map edits, we envision utilizing the new 
map to overlay on our historical field boundary database to specifically locate sugarbeet 
production areas delineated by the new map and then proceed to work closer with these 
growers in their nitrogen management and discuss potential participation in the Minnesota 
Agricultural Water Quality Certification Program.    


From data identified on your website and comments from the audience, we arrived at the 
quantity of well water sample testing for nitrates from our region (Northwest Minnesota) was 
much lower in quantity than other portions of the state.  We support your effort in collecting 
more information from our region to gain a clearer, more precision perspective of water quality 
concerns in Northwest Minnesota for making the most beneficial BMP plan we can all strive for.  
One other item noticed was well testing is planned to continue through 2019 across the state, 
however the proposed nitrogen fertilizer rule is slated to be implemented in the fall of 2018.  We 
suggest consideration should be made to complete the well testing prior to the fertilizer rule 
implementation. 


Sugarbeet seed is quite small and requires excellent soil to seed contact for proper and uniform 
germination.  With sugarbeet seed costs exceed $200 per acre, and having a portion of the 
population exhibit delayed emergence or seedling emergence loss, negatively impacts yield and 
sugar content and as a result, poses a negative impact economically for the grower.  For 
vulnerable soils and seedbed preparation, applying fertilizer in the spring and tiling to a depth of 
3” concerns us in four ways:   


1. These light soils that can dry out very quickly, soil moisture is lost or varies to the 
point where erratic germination and emergence occurs.   


2. The seedbed can also dry out leaving cloddy or lumpy seedbeds creating varying 
seed to soil contact and therefore erratic germination and emergence.  Dried out lighter 
soils are prone to soil erosion. 


3. Production losses from adding more nitrogen in the spring can have a negative effect 
on sugarbeet populations resulting in high fertilizer salt index concentrations.  In a study 
from few years ago and from our observations, applying 75 lbs. of actual N per acre 
(especially in the form of Urea) in the spring can reduce sugarbeet populations by 10%.  
Applying 150 lbs. of actual N per acre can reduce stand counts by 22%, so higher 
nitrogen applications can reduce plant populations and therefore yield and quality.  Side 
dressing (applying fertilizer after the crop emerges) can be implemented, but this comes 
at an increased cost, increased workload (labor and another pass over the field), need 
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for acquiring sidedressing equipment or renting and increased fuel usage.  Also, as a 
Beach Ridge soil, these soils typically test much lower for potassium, so needed 
potassium (another salt source) adds to the salt index load exposed to sugarbeet 
seedlings and again this results in erratic or decreased plant population.   


4.  Increased seedbed tillage for incorporating fertilizer, can cause some compaction 
issues in cases, and therefore contributing to varying plant populations.  Getting this 
work done in the fall and then planting into the seedbed with little or no seedbed tillage 
reduces compaction issues.   


Some of these concerns can be managed simpler than others, but all can contribute to erratic 
plant emergence and a concern of ours in a population specific crop such as sugarbeets.           


Sugarbeets are a great nitrogen elevator, meaning the plant can explore the soil profile 
efficiently with a taproot extending 6-8’ downward and with secondary or lateral roots extending 
12-13’ downward.  This ability to scavenge for nitrogen really aids in keeping the soil profile less 
erratic in nitrogen content and reduces instances where nitrogen can create a surplus sink in the 
soil.  Sugarbeets utilize this deep nitrogen very well and then is partitioned to either the growth 
of the sugarbeet root or tied up in sugarbeet leaves.  The leaves are left in the field at harvest, 
where the leaves decompose nicely and this nitrogen is then available for the next crop in 
rotation.  The following crop (most likely a shallow rooted crop) gains nitrogen credit from the 
sugarbeets as a result and the crop gets to take advantage of this nitrogen made available by 
the sugarbeets.  Having just shallow rooted crops in a crop rotation doesn’t allow this deep 
nitrogen extraction.  Sugarbeets are an adventitious crop to raise in these vulnerable soil 
regions to keep those deep pockets of nitrogen from accumulating, as a result we hope the NFR 
doesn’t deter sugarbeet production in these vulnerable soil regions because sugarbeets are 
very efficient at utilizing deep nitrogen. 


Logistics for fertilizer shipment, storage and application are all concerns for our region as well.  
Having spent time in the retail fertilizer industry, I see issues of fertilizer inventory concerns 
pertaining to the proposed nitrogen fertilizer rule whereas in areas where fertilizer retailers 
service regions in the vulnerable soils area would need to either increase storage capacities for 
increased spring application, or ship more fertilizer in during spring application which takes 
away the retailers leverage for forward purchasing and exposes shipments to shipment delays 
and increased costs due to road load limits being imposed in the spring.  Equipment and 
manpower availability are the next concern, as more product will need to be applied in a 
concentrated window in the spring, and retailers are struggling with finding employees and 
being able to afford more fertilizer handling equipment as it is today.  Finally, time to get all of 
the fertilizer applied in the spring, time in the spring is highly valuable and limited and by adding 
more of the workload into spring, the retailer will get behind at a cost to farmers.  Larger retailers 
may be able to absorb some of these extra costs; however, the smaller retailers will simply 
struggle or fold.   


Section (land) determination should be revisited in our thoughts as well; precisely pointing out 
under the proposed nitrogen fertilizer rule, if > 50% of the section is deemed a vulnerable soil, 
then the whole section is considered a vulnerable soil.  Today’s detailed soils maps should aid 
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in delineating these areas more precisely vs. including them in the total vulnerable soils 
classification. 


Overall, we feel we have very sound nitrogen management practices already in place in 
Northwest Minnesota and look to improve upon this management.  We do have a more robust 
crop rotation than other portions of the state, and this aids in best nitrogen use, uptake, and 
efficiency.  Workload for our growers is currently spread out with spring wheat and sugarbeets, 
and farms can balance this very well currently.  We are concerned this balance will get tilted to 
an increased spring focus under the proposed rule.     


We do encourage you and your Team to consider another public listening session round after 
editing and adjusting your current nitrogen fertilizer rule plan.  I/we do believe you will have the 
potential for better buy-in from the grass roots layer of the state if farmers and allied industry 
can have some time to ask questions again, give feedback and help you better understand the 
uniqueness and dedication to quality involving nitrogen management and the great farming 
practices underway in northwest Minnesota. 


Thank you again to you and your Team in regards to this important matter for the state.  We 
support your efforts and hope you are able to consider some of the points we have made and 
look forward to what your team learns and how the NFR can be adjusted to work best for all 
involved. 


   


 


Respectfully submitted, 


 


Tyler Grove 
General Agronomist 
American Crystal Sugar Company 
101 North 3rd Street                                                                                                                 
Moorhead, MN 56560  
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August 18, 2017 
 
 
 
Larry Gunderson 
Pesticide and Fertilizer Management Division 
Minnesota Department of Agriculture 
625 Roberts Street North 
St. Paul, MN 55155-2538 
 
 
RE: Nitrogen Fertilizer Rule  
 
Dear Mr. Gunderson: 
 
Thank you for the opportunity to comment on the draft Nitrogen Fertilizer Rule. 
 
I am writing to you to oppose the plan to augment the Nitrogen Fertilizer Rule is the form that the draft 
is written. 
 
I have lived in this part of Minnesota and raised my family here for many years. I am, of course, very 
concerned about the quality of our groundwater. 
 
We drink this water ourselves every day and it was be ridiculous to assume that Minnesota farmers 
deliberately choose to live with contaminated wells and poison our own families. This is why we have 
our wells tested and do our best to control possible contamination. A new regulation will not do 
anything to help us do a better job in our farming operations. It will only harm many farmers, who are 
struggling to make it. 
  
Public opinion, these days, is overwhelmingly against more bureaucracy and red tape. Prevention is not 
required here. There is a balance of the potential value of “prevention” of a problem against the cost to 
our state’s citizens in money and labor to accomplish something that is not likely to ever be a problem. 
  
More research needs to be done to determine what steps, IF ANY, should be taken regarding this 
problem. Please do not add to the cost and requirements of the farming community in this area! 
 
 
Sincerely, 
 
 
Anna Dyrdal 
 
 
 
 








August 1, 2017 
 
 
Larry Gunderson 
Pesticide and Fertilizer Management Division 
Minnesota Department of Agriculture 
625 Robert Street North 
St. Paul, MN 55155-2538 
 
 
Dear Mr. Gunderson 
 
My name is Gerald(Gerry)  Zimmerman, my address is 7267 50th St. N. , Glyndon,  Mn 56547. 
E mail gerryzimm@gmail.com, cell phone 701-371-4947. 
 
I am writing to you today with regards the draft Nitrogen Fertilizer Rule. 
 
Is’t my guess that our wonderful  governor  feels  that the limitation of fall fertilizer application across 
the state isn’t much to ask when protecting the water supply and after all we are privileged to have a 
governor that wants to leave his mark on the state with his clean water initiative, as one would say, his 
legacy.  
 
 
The reality is that horse is being put before the cart and like the buffer strip law its one hammer to solve 
all persevered problems, real or imaginary.   And all of this must be in place by the end of his term. 
 
Draft Nitrogen Fertilizer Rule 
 
Testing of water wells across the state.    This would be the first step in the determination that there is 
indeed a problem.   
 
The next step is to determine the true source of the nitrates?  Natural back ground levels of nitrates, old 
barn yards, manure, problem wells to close to septic fields, well depths, well casings, permeable layers, 
sand layers  or commercial fertilizer.  And for these to be answered you must be able to differentiate 
between what is natural and what are man made nitrates.   
 
Soil types and permeable layers.   Soil types from NRCS only look at the top few feet of soil.    To date 
there is very little known about the soils deep in the ground, as in the Red River Valley and the 
hydraulics of the flows that take place in the ground  water table.  The only in depth studies in this area 
are those completed for the City of Moorhead and its drinking water from the Buffalo Aquifer listed in 
this letter. 
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 There are no facts, scientific or otherwise to support restrictions based on surface soils.  The Ag 
Commissioner states on the web page that he is committed to basing decisions on science. 
 
There needs to be an answer to the question of just what is the source of the nitrates in the wells that 
test high before jumping into rule making that have their own unknown consequences .   
 
 What are the economics of these restrictions? 
 
 In most years we do our fertilizer program in the fall, when we have the time to apply it ourselves.  We 
try to do this in one operation, tillage as well as application and almost always when the soil temp is 50 
degrees or less.  During the spring its one less thing that has to be done ahead of the planter.  No 
waiting for an applicator to arrive to do the job.  No extra compaction of the soil by the spreader truck.   
 
 Lets say we have a farm of 2000 acres.  Not large enough to own a spreader truck and two large for a 
pull behind spreader.  Cost of application is something in the area of $7 to $8 per acre.  For the whole 
farm that’s $14,000 to $16000 added to the expense side of the balance sheet.   
 
Minnesota has a beginning farmer program to encourage young people to start farming.  If that person 
has that added to their expenses with the current tight or negative margins, it could mean the 
difference between surviving another year or going out of business.   
 
Regulations such as these would only be discouraging and be detrimental to the very people the state is 
trying to help get started in farming.  It would seem that governments right hand does not know what 
the left hand is doing. 
 
We own land in the Moorhead well head protection area in section 19 in Moland township, Clay county.   
Moorhead has restricted development in this area but no agricultural practice restrictions exist to date.  
Some of the studies done on this area and the Buffalo Aquifer are listed below. 


� Regional Hydrogeologic Assessment of the Southern Red River Valley, Minn.: DNR and Minnesota 
Geo- logical Survey, 1995-1998. Cost: $500,000  


� Hydrogeology and Sources of Recharge to the Buffalo and Wahpeton Aquifers in the Southern Part of 
the Red River of the North Drainage Basin, West-Central Minnesota and Southeastern North Dakota 
(M.E. Schoenberg, 1998, U.S. Geological Survey Water-Resources Investigations Report 97-4084, 35 p.): 
U.S. Geological Survey (USGS) and DNR cooperative project, 1998. Cost: $330,000  


� Hydrogeology of the Buffalo Aquifer, Clay and Wilkin Counties, West-Central Minnesota (R.J. Wolf, 
1981, U.S. Geological Survey Water-Resources Investigations Report 81-4): USGS-DNR-counties 
cooperative project, 1981. Cost: $200,000  


� Basic Geologic and Ground Water Data for Clay County, Minnesota (USGS-DNR, 1960) 
� Geology and Ground-Water Resources of parts of Cass and Clay Counties, North Dakota and 
Minnesota  







(USGS, states, counties, cities, 1949)  


Minnesota's Source Water Protection Program (Minnesota Dept. of Health) as well as MPCA   Wellhead 
and Source Water Protection Programs are on going. 
 
(The purpose of the Wellhead Protection Program is to prevent contamination of public drinking water 
supplies by identifying water supply recharge areas and implementing management practices for potential 
pollution sources found within those areas.) 
 
These programs have been in place long enough and are monitoring all levels of activity around these 
wells and to date no further regulations have been imposed by MPCA, Min Dept of Health or Moorhead.   
 
These studies are real science costing many thousands of dollars at the time they were done.  Some took 
place over several years and the city of Moorhead would be continually monitoring its water. 
 
These studies include the areas around the gravel pits in Glyndon Township.  Another area designated 
for restriction, yet no problems have been seen in these area.  This is also part of Moorhead’s water 
source.   
 
We grow beets for American Crystal Sugar.  Years ago I started soil sampling to four foot depth. 
I quit after several years since there was no deep nitrogen that would affect the quality of the sugar 
beets and we follow BMP and we fertilize with just a two foot sample.  (The beets suck up all the deep 
nitrogen and if there is to much the sugar content suffers so over fertilization is like shooting yourself in 
the foot.) 
 
So if there has been no problem, what is the basis for the restriction? 
  
Who does the public what farming the land? 
 
It’s very hard to get started as a young person in farming with the cost of land and equipment now days.  
Passing a farm along to the younger generation is also difficult with all the tax laws as well as other 
family considerations.  In many cases today farms are being rented to even bigger farms when a 
generation quits due to age, health or the next generation having  jobs that have no risk, 8:00 a.m. to 
4:00 p.m., and less work and better benefits(health care and paid vacations). 
 
Since the depression we have had a cheep food policy in this country and our small farms have 
disappeared with ever larger farms taking their place.  Large farms have left small towns with no 
business since large farms do not necessarily patronize the local stores.    School districts have had to 
consolidate because of the lack of children and the younger generation has moved away because of the 
lack of any jobs. 
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Active farm numbers continue to decline today.  Regulation of every aspect of farming only contributes 
to a trend that will someday result in a few operators controlling the production of the majority of food 
in this country.  
 
 With thousands of acres in the hands of a few operations, cheep food will be a thing of the past. 
 Vertical integration within these corporations would eliminate sales of commodities at the local level, 
eliminating local income taxes.   There would be no competition for land rents or land for sale and land 
values would decline, reducing the local tax base with local government suffering as a result. 
 
Regulation discourages the younger generation to continue farming what was once a multi generational 
farm because of the economics as well as the decision making process being removed from the operator 
of the farm. 
 
This multiple layers of regulation with no basis no basis is the cause of a great deal of frustration 
because since there is no proof that farmers are the true problem. 
 
And lastly, the buffer law. 
 
This is a prime example of a law being hammered through that will be detrimental to the Red River 
Valley of the north and a prime example of a one size fits all approach.   Nitrate and phosphates occur 
naturally in the north western part of the state.   The governors law has not looked at all the science of 
just what is causing the pollution of Lake Winnipeg by phosphates.  
 
Research done by Dr. Don Flaten, Department of Soil Science, University of Manitoba 
 Indicates that the phosphates in the Red River are from vegetative soluble phosphates moving to the 
river during spring melt when soils are frozen is causing the algae blooms in Lake Winnipeg. 
 
Adding buffer strips, with all the grass, in the valley will make a bad problem worse it would seem.  A 
prime example of people in high places not knowing what they are doing and rushing forward with little 
regards for the environment in order to leave a legacy they will be remembered by. 
 
As farmers we are faced weather and the markets as the unknowns.  Today we have all departments in 
government trying to regulate farming with little understanding of just how diverse those practices are.   
 
Urban population and therefore their legislators control the government today.  Most have no idea how 
the meals they consume are produces and just what it takes to feed this country, most likely the best, 
the least expensive, and the most diverse food available in the world.   
 
Protecting the environment is at the top of everyone’s list today.  What about urban spall, this also is a 
form of pollution.  Prime farm land is disappearing at an ever increasing rate.  Who is looking out for the 
land?   What happens when there Is not enough land to grow the crops necessary of feed the people?  .  
Some commodities have only days of carryover when we use to have months.  What will happen when 







there is no carryover because of all the houses and buildings, streets and parking lots taking up that 
prime farm land? 
 
 
 
 
Yours truly, 
 
 
Gerald C. Zimmerman 
 


  
P.S.  One last comment.  The frustrating part of all of this is it’s not only Minn. Dept of Ag that 
seems to be at issue with farmers but the EPA, OSHA, the Cor. Of Engineers, the Governor of 
MN, and now your Department.  And for the most part the rule making being done is not science 
based or common sense and in some cases directly opposite to what congress has established 
resulting in court cases to no end. 


 
 








Larry Gunderson 
Pesticide and Fertilizer Management Division 
Minnesota Department of Agriculture 
625 Roberts Street North 
St. Paul, MN 55155-2538 


 


Dear Mr. Gunderson, 


 


Thank you for the opportunity to comment on the draft Nitrogen Fertilizer Rule. 


I do not think a one-size-fits-all strategy is the best approach to maintaining or improving groundwater 
in a state as large and diverse as Minnesota. Instead of prohibiting fall nitrogen applications across the 
entire state based solely on soil type, you should take into account the many factors that reduce the risk 
of nitrate leaching in the different parts of the state, including northern and western Minnesota. I live 
and farm along the beach ridge of historic Lake Agassiz, and yes we have sandy loam soils, but they also 
have clay particles or layers within them. The layers of clay do not let the water move through the soil 
profile, in fact it acts like a barrier.  I also have an issue with the definition of frozen soil, as many times 
in the spring we are seeding a wheat crop with soils that are still frozen at a 3 to 4 ft depth.  We are able 
to work soils and plant wheat, and with the rule as was stated in McIntosh, MN, I could not apply 
nitrogen, because some of my soils are still frozen. The soils get frozen to a depth of 5 to 6 feet deep.  
The rainfall is also very significant across the state.  I typically get 18 to 20 inches of annual rainfall, 
whereas the SE area gets closer to 30 inches of annual rainfall. These are some reasons you should take 
a regional approach and work with growers and other local experts to identify the best strategies, for 
each region, before regulating nitrogen applications as proposed in Part 1 of the rule. 


By prohibiting fall applications of nitrogen in such a large area of Northwest Minnesota, you would be 
creating a major problem because we do not have the infrastructure, at supply companies and individual 
farms, to apply and incorporate all the acres in a very short application window in the spring. 
(Infrastructure includes: people, equipment, storage capacity and large distances between fields and to 
the fertilizer source-Mississippi River)  Now in my area the agronomy centers want to turn the fertilizer 
storage shed many times, under the non fall applying of nitrogen, they would have to build larger 
storage, this cost will eventually lead to higher fertilizer costs passed down to the farmer.  There could 
be unintended consequences because P and K may be incorporated in the fall and N in the spring, 
causing more tillage and possible erosion in some situations. It would also raise the cost of production. 


Nitrogen is expensive and I am doing whatever I can to keep it available for the crops that I grow. I use 
many different strategies, like split applications of nitrogen in my corn, to do this economically and I am 
always looking for additional ways. That is why research is so important.  


 







I am not opposed to changing and adopting to new information or technology, however to make big 
changes, as proposed in Part 1, it would be good to know the changes are needed and will have a 
positive impact on our groundwater quality. I encourage you to seek out current well testing data and 
expand the monitoring of ground water in our area before regulating. I believe most of us are doing a 
good job of limiting nitrogen loss in order to keep it available for our crops to use. Research will help us 
do more. 


Thank you for your willingness to listen and work with local and regional growers to find the best 
solutions. I understand you added additional listening sessions and extended the comment period in 
order to get additional input. I hope the input you are getting will encourage you to change Part 1 of the 
Rule so that regulation does not take place in regions that need additional testing and consideration of 
regional risk factors. I am willing to work with you and others to help identify regional factors that 
contribute significantly more or less risk.  This along with testing should happen before the regulation in 
Part 1 takes place.   


Feel free to contact me about other questions you might have, or concerns on this or other matters in 
the future. 


 


Sincerely, 


 


 


Corey M. Hanson 
2758 330th St 
Gary, MN 56545 
Farmer in Norman County  
H: 218-356-8678 
C: 218-230-3768 
E:cmhanson@arvig.net 


 








August 18, 2017 
 
 
 
Larry Gunderson 
Pesticide and Fertilizer Management Division 
Minnesota Department of Agriculture 
625 Roberts Street North 
St. Paul, MN 55155-2538 
 
 
RE: Nitrogen Fertilizer Rule  
 
Dear Mr. Gunderson: 
 
Thank you for the opportunity to comment on the draft Nitrogen Fertilizer Rule. 
 
I want to express my concern about the proposed Rule. I feel that much more research is needed before 
this Rule would be adopted for our area. 
 
The Soil and Water Conservation offices or what is now known as NRCS, as well as the local watershed 
districts, have been monitoring water quality for years, incorporated cities throughout the state run 
tests of their water supplies frequently and regularly, and, as is obvious from comments at your own 
public hearings, many farmers themselves are having tests run on their drinking water. Yet your staff 
members, at the meeting in Warren, denied that you are using any of this, already-accumulated data to 
determine whether there is a problem. Is this because you know that the so-called need for this new 
Rule won’t stand the light of day? 
  
By all means, meet with us farmers; provide information and scientific data and research to warn us 
about problems, offer help to control the circumstances that we can agree need to be controlled. But 
demanding our obedience and controlling our farming practices is not the answer here. 
  
We appreciate your willingness to listen and work with local and regional growers to find the best 
solutions. I understand you added listening sessions and extended the comment period in order to get 
additional input. I hope the input you are getting will encourage you to change Part One of the Rule so 
that regulation does not take place in regions that need additional testing and consideration of regional 
risk factors. I am willing to work with you and others to help identify regional factors that contribute 
significantly to groundwater contamination. But thorough testing should happen before the regulation 
in Part One takes place. 


 
 
Sincerely, 
 
 
Greg Dyrdal 
 
 








 
 
 


 
 


 
August 25, 2017 
 
 
Mr. Larry Gunderson 
Minnesota Department of Agriculture 
625 Robert St. North 
St. Paul, MN 55155 
 
Dear Mr. Gunderson: 
 
The Minnesota Turkey Growers Association (MTGA) submits these comments on 
proposed nitrogen fertilizer rule. The MTGA has several concerns regarding the proposed 
rule as outlined below and these comments are generally focused in response to 
information provided in the Department’s “Nitrogen Fertilizer Rule Frequently Asked 
Questions” document. 
 
Part I 
 
Part 1 of the Rule is “based on soils and geology” and therefore will not change over 
time. A field in a vulnerable groundwater area will always be subject to the rule, 
regardless of whether or not nitrates are present, detections have occurred, or HRLs have 
been exceeded. It makes no sense for the Department to propose restrictions on fall 
applications of fertilizer based solely on soil type when it is possible that no detections of 
nitrates have ever been found in those areas. 
 
The Department has proposed a purely arbitrary term when defining a vulnerable 
groundwater area – the term “near”. What does “near-surface bedrock” mean? And who 
decides how to apply the term “near”? 
 
The Department has also proposed an arbitrary figure of 50% when restricting fall and 
frozen application of fertilizer. In areas where more than 50% of the section has 
vulnerable groundwater, the proposed rule would prohibit fall and frozen application in 
the entire section. The figure 50% is purely arbitrary, and there is no nexus between that 
number and the need to restrict applications in the entire section. 
 
The same is true in areas where less than 50% of the section contains vulnerable 
groundwater. The Department has proposed restricting fall applications without any 
nexus to nitrate detections. 
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Testing Methodology 
 
There is also an issue with the underlying testing methodology itself. It appears the 
sampling is based on the voluntary township private well testing program and as a result 
the Department is relying on the limited information provided solely by the people who 
took the time to submit samples. This is clearly a flawed methodology of sampling. The 
geographic distribution of wells within a township is not uniform. In some townships, the 
number of wells is very small, either because there are few wells or because participation 
in the voluntary testing program is very low. It is hardly a reliable process to base 
regulations on. Does the voluntary sampling program tell regulators whether nitrate levels 
are trending up or down? Are samples from bad wells or contaminated wells the only 
ones in the data set? 
 
Trigger Levels 
 
As a general matter, a HRL set by the Minnesota Department of Health is a number based 
on science that, when exceeded, allows a state agency to regulate activity related to that 
HRL. In various parts of the proposed rule, the Department requires growers to adopt 
BMPs or places restrictions on fertilizer use prior to the HRL being reached. 
 
The regulatory trigger levels are arbitrary. For example, the Level 2 BMPS are triggered 
if 10% or more of sampled wells exceed the HRL. Let’s say there are 100 wells in an 
area or township, and only 10% of them are actually sampled. The rule states that if 10% 
of the sampled wells exceed the HRL, BMPs must be used. That means as little as a 
single well out of 100 will trigger the use of BMPs. The same is true for Level 3 and 4 
determinations. 
 
The public well data trigger levels are even worse. In each of the four levels described, 
none of the trigger levels exceed the HRL of 10. Level 1 is triggered when concentrations 
are between 5.4-8.99, and Levels 2, 3, and 4 are triggered if the detections are only 9.0. In 
addition, the triggers could be reached in Levels 2 and 3 if the detections are even less 
than 9.0, if the “concentration is trending upward, likely to exceed HRL in ten years” – 
how is this to be determined? While we recognize the Department has regulatory 
authority over groundwater under the 1989 Groundwater Protection Act, we question 
whether the Department has the authority to regulate fertilizer when the HRL is not even 
triggered. 
 
BMPs 
 
The proposed rule states that after three years of using BMPs, the Department will 
reevaluate the mitigation level. The three-year period is completely arbitrary. There is no 
scientific basis to use a three-year period, rather than a one-year period or five-year 
period (or some other time frame). The rule goes on to state that if BMPs are being used 
on 80% or more of cropland in the designated area, regulations will not be required. 
Again, this figure is completely arbitrary. There is nothing scientific about an 80% 
adoption rate and the Department has offered no explanation as to why that number was 
chosen. If the 80% figure is not attained, the “area can move into a regulatory level.” 
Since crop rotations change each year, it is hard to imagine how the Department will 
actually calculate the 80% figure. One year the figure might 55% and the next year it 
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might be 90%, or the figure might be 79% one year and 81% the next year. The line 
between regulation and no regulation is going be that close? 
 
Old or New Problem 
 
The Department has not offered any explanation as to how to determine the actual source 
of nitrates in well water. It is conceivable that nitrate presence in any given well has been 
there for a period of time. It is also conceivable the nitrates came from a source other than 
fertilizer or animal manure. Growers have increasingly been adopting variable rate 
application technology and the commodity research councils have been researching ways 
to improve nitrogen uptake. Any nitrates found in wells today are could be old and do not 
account for reduced trends based on research and new application methods. It may be that 
the Department is trying to regulate activities from the past that have no relevance to 
today’s modern technology. 
 
Manure 
 
If an area reaches mitigation level 3, reporting, record-keeping, and a full accounting of 
all nitrogen sources becomes necessary. Nutrient management and other plans must be 
developed, but the Department does not have regulatory authority over application of 
manure. Any requirement to maintain records and provide reports to the commissioner 
should be deleted. 
 
Conclusion 
 
This proposed rule is riddled with arbitrary detection figures and regulatory trigger levels. 
In addition, the Department is proposing to regulate fertilizer even before a HRL is ever 
reached. Much of what the Department is proposing can be categorized as arbitrary and 
unsupported by scientific evidence. 
 
We urge the Department to increase awareness of BMPs, promote the use of 
recommended University application guidelines, increase research efforts on Discovery 
farms, and firm up the township testing program before adopting any part of this rule. 
 
Very truly yours, 
 
/s/ 


 


www.minnesotaturkey.com | www.mnchicken.org   



http://www.minnesotaturkey.com/

http://www.mnchicken.org/






COMMENTS ON PROPOSED FERTILIZER NITROGEN RULE 


By: George Rehm 


Professor Emeritus, University of Minnesota 


rehmx001@umn.edu 


507-263-9127 


 


SCOPE: 


While I recognize that the proposed rule is proposed for the use of fertilizer nitrogen, the issue of 
nitrate-nitrogen in groundwater is much more complex.  I refer to manure as well as soil organic matter 
being sources of nitrate-nitrogen.  A focus solely on fertilizer nitrogen, is much too narrow. 


Research from a long term study in Iowa leads to the conclusion that less than 25% of nitrate-nitrogen 
leaving agricultural landscapes originates from fertilizer nitrogen (July 8, 2017 issue of Corn and Soybean 
Digest).  If this is the conclusion of comprehensive research, how then, is regulation of fertilizer nitrogen 
only expected to have a substantial effect on concentration of nitrate-nitrogen in groundwater?  This 
Iowa study emphasizes the point that other nitrogen inputs are just as important as fertilizer nitrogen. 


Results, to date, from the Discovery Farms,- Minnesota initiative lead to the conclusion that 
concentrations of nitrate-nitrogen in tile water are higher when manure combined with fertilizer 
nitrogen is part of the management used for corn production. 


I’ve been told that management of manure in a production system is the responsibility of MPCA.  If this 
is the situation in state government, I don’t understand why two agencies can’t work together for the 
goal of improved management of all inputs of nitrogen for crop production.  In my view, there is no logic 
for a requirement that a livestock producer to work with two agencies for the goal of reducing nitrate-
nitrogen in groundwater. 


CURRENT DATA FOR BMP’S: 


Apparently, much of the Nitrogen Fertilizer Rule will be based on BMP’s published by the University of 
Minnesota Extension Service.  I was heavily involves in the preparation of these guidelines more than 
ten years ago.  Have these original guidelines been updated?  If so, what are the changes?  Any changes 
or updates should be incorporated into the proposed Fertilizer Nitrogen Rule.  The current BMP’s should 
be thoroughly evaluated so as to include the latest data before the proposed rule becomes effective.  
Research which focuses on management of nitrogen fertilizers is conducted each year.  The results of 
the most current research should be incorporated into the proposed Nitrogen Fertilizer Rule is adopted.  
I did not get a sense that this on-going research was going to be considered. 


ACCURACY OF ANALYSIS: 
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I’m concerned about the QA/QC used by the laboratory that is conducting the analysis of the water 
samples for nitrate-nitrogen.  My home well in Goodhue County was selected at random for analysis.  
The stated procedure was followed and the results showed a concentration of 0.03 ppm nitrate-
nitrogen.  I challenge the analysis because I believe that it’s not possible to detect the presence of 
nitrate-nitrogen at that low level regardless of the analytical procedure used.  If this number is not 
correct, how many results in the broad survey are not correct? 


I’ve studied the flow chart which associates a mitigation level with concentration of nitrate-nitrogen in 
water samples collected from wells.  I cannot find any research which supports this association.  This is 
especially concerning because, as stated previously, there are various sources of nitrate-nitrogen – not 
just fertilizer nitrogen. 








August 18, 2017 
 
 
 
Larry Gunderson 
Pesticide and Fertilizer Management Division 
Minnesota Department of Agriculture 
625 Roberts Street North 
St. Paul, MN 55155-2538 
 
 
RE: Nitrogen Fertilizer Rule  
 
Dear Mr. Gunderson: 
 
Thank you for the opportunity to comment on the draft Nitrogen Fertilizer Rule. 
 
The rural lands of Minnesota have been farmed for 150 years or more.  From the earliest times, manure 
(probably high in nitrogen/nitrates) has been used. A high percentage of these farms today rely on fall 
application, which is often necessary to reduce the pressure of the spring work schedule and save 
money and time for the farmer, thus, also keeping the cost of food to the general public at a reasonable 
level. Surely if there was going to be a problem with a build-up of nitrates coming from fertilizers and 
farming, it would have shown up by now.  
 
I would like to see much more testing and research on the wells in northwest Minnesota before a Rule 
with a “Prevention” goal is put in place.  
  
I understand that there are other areas of the state that are showing excessive amounts of nitrates and 
perhaps treatment/mitigation needs to be done in those areas. That does not mean that all of us should 
be burdened by practices that will do much harm to the Minnesota farming community. 
  
 By prohibiting fall applications of nitrogen in such a large area of Northwest Minnesota, you would be 
creating a major problem because we do not have the infrastructure, at supply companies and individual 
farms, to apply and incorporate all the acres in a very short application window in the spring. The 
infrastructure to which I am referring includes people, equipment, storage capacity, and large distances 
between fields and to the fertilizer source.  


Thank you very much for listening. 


 


Sincerely, 
 
 
John Dyrdal 


 
 
 








From Greg MIkkelson. Is the 70% accurate?  graincom@hickorytech.net  
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August 18, 2017 
 
 
 
Larry Gunderson 
Pesticide and Fertilizer Management Division 
Minnesota Department of Agriculture 
625 Roberts Street North 
St. Paul, MN 55155-2538 
 
 
RE: Nitrogen Fertilizer Rule  
 
Dear Mr. Gunderson: 
 
Thank you for the opportunity to comment on the draft Nitrogen Fertilizer Rule. 
 
As employees of the Minnesota Department of Agriculture, I believe that you are trying your best to do 
what is the right thing for both the farmers of Minnesota and the rest of the population. Perhaps you 
truly believe that the regulation of nitrates and fertilizer methods will result in improved health for 
those who use water from the thousands of wells in this state. 
  
However, I want to add my comments to the many that are in opposition to your plan for this rule. 
  
I feel strongly that further study is needed before subjecting all the farmers of the state to a policy that 
will be costly and burdensome to us. At many of the public hearings you have been holding in northwest 
Minnesota, I understand that the vast majority of those speaking have stated that their own recent tests 
of their well water have shown no significant contamination. The appropriate response to this 
information, in my opinion, should be that the farms in these areas ought not to be targeted by the 
proposed Nitrogen Fertilizer Rule, simply to “prevent” the remote possibility of contamination at some 
later date. 
  
Instead of proposing a new Rule or regulation on the agricultural community, perhaps a better use of 
the Department of Agriculture staff’s time would be to offer assistance to those who are actually having 
a problem. 
  
 Sincerely, 
 
 
Kathy Renwick 
 
 
 
 








Public Comment on the Draft Nitrogen Fertilizer Rule 


I am ag retailer in northwest Minnesota in Crookston.  I was recently at the public notice in 
Macintosh on July 12th. There were comments made that there is science behind this fertilizer 
rule. That doesn’t seem to be the case in NW MN. There has not been any testing done in the 9 
counties in NM MN.  The area of vulnerability has only one criteria and that is the physical 
property of a soil to transmit water (Ksat).  According to a handout I received from the MDA in 
Macintosh "a field in a vulnerable groundwater area will always be subject to Part 1 of the 
rule".  I don’t know how 4 million acres in the state can be effected by one physical property of 
a soil.  I quoted Bruce Montgomery, Fertilizer Nonpoint Section Manager of the MDA in 
Macintosh as saying "there is nothing magical about the Ksat number".  Did the MDA throw a 
four-million-acre dart?  The beach ridge in northwestern Minnesota should not be part of this 
rule in the fall of 2018 and don’t feel it was intended to be when the draft was first being 
written.  Are the areas of the K-Sat test geo referenced? it doesn’t seem like the map lines up to 
the actual soil structure. "The approach is to involve the agricultural community in problem 
solving at the local level.  We all need to work together to respond to and address localized 
concerns about unsafe levels of nitrate in groundwater".   


 


Kyle Schafer 


CHS Ag Services.  


  








 


 
August 11, 2017 


Mr. Larry Gunderson 
Minnesota Department of Agriculture 
625 Robert Street North 
St. Paul, MN 55155-2538 
 
Dear Mr. Gunderson: 
 
The Minnesota Turf Seed Council welcomes the opportunity to comment on the Draft Nitrogen Fertilizer 
Rule as presented to the general public at the Listening Session in Roseau on September 26, 2017.  One of 
the reasons local growers have such a passion for grass seed crops stems from the fact that the skill and 
management level to raise these crops has been passed down in families from generation to generation.    
 
The Minnesota Turf Seed Council represents the grass seed industry and interested stakeholders in 
northwest Minnesota.  This organization and its farmer members have a long history working with the 
University of Minnesota research scientists, local seed conditioning plants, State and Federal legislators 
and other stakeholders to keep the grass seed market a viable industry.  The current successful grass seed 
industry in Minnesota can be traced back to the late 1950’s when the University of Minnesota released the 
first Kentucky bluegrass variety ‘Park’.   
 
The University of Minnesota continues to conduct on-going plant breeding and agronomic research which 
produces new turf and forage grass seed varieties and crops.  Further, in order for grass seed crops to 
remain an economically viable crop for farmers and the communities in which they live, the University of 
Minnesota has developed and continues to refine best grass seed management practices. 
 
Many grass seed growers that were at the meeting in Roseau felt this Nitrogen Fertilizer Rule came out of 
“left field” and as one producer stated “do we have a nitrate problem in the well water in our area”?  At 
the meeting, several farmers commented that they have had their well tested for nitrates and, to date, 
nitrates have not been detected above background levels.  One of the suggestions that came out of this 
meeting that is supported by the Minnesota Turf Seed Council was to conduct Township-wide surveys to 
determine water quality in area wells.  This information would serve two major purposes: 1) to determine 
the current water quality of well water in the grass seed production area; and 2) to serve as a benchmark 
for water quality concerns for future generations. 
 
The other substantial concern voiced at the meeting in Roseau was the idea that the grass seed industry 
was not following Best Management Practices (BMP’s) as it relates to nitrogen fertilizer.  This may not 
have been the intent of the proposed Nitrogen Rule, but that is how it was heard by many grass seed 
growers.  The grass seed industry recognizes the importance of nitrogen BMP’s and has been an active 
participant with University of Minnesota research scientists in the development of various strategies and 
recommendations with the goal to improve the efficiencies of fertilizer use in grass seed crops.  The 
current nitrogen BMP’s allows the use of fall applied nitrogen in all soils (except course textured soils) in 







 


the window between when the soil temperatures falls below 50 degrees F and fall freeze up.  This current 
BMP has worked well for the grass seed industry, especially since the grass seed crop requires fall 
nitrogen applications to insure economically viable seed yields in the subsequent year. 
 
The Turf Seed Council and University of Minnesota scientists conduct grass seed fertility research 
annually to discover more efficient methods and techniques to apply plant nutrients to grass seed crops.  
In the last few years, based on University of Minnesota research, the grass seed industry has moved from 
single applications of fertilizer in the fall to split fall and spring applications.  In addition, coated nitrogen, 
nitrogen stabilizers and post emergence liquid nitrogen applications have been researched and now are 
included as management options for grass seed growers.  Much of this grass seed research is archived and 
Annual Reports from 1967 to the present are available and can be found on the Minnesota Turf Seed 
Council website.  http://www.mnturfseed.org/html/progress_reports.html 
 
One of the major environmental benefits grass seed crops offer is continuous living cover on the soil.  
This living cover has many benefits and is very efficient in scavenging soil available nitrogen.  Soil test 
data indicates that nitrate levels in the soil are very low to undetectable after a grass seed crop has been 
harvested.   
 
To be profitable, cool season grass seed crops must be fertilized in the fall for crown and tiller 
development, root growth and seed head initiation.  If these crops are not fertilized in the fall and fertilizer 
application is delayed completely until spring, the plant will produce lush vegetative growth with limited 
seed production effectively destroying this economically viable and environmentally sensitive industry.   
 
For the following reasons the Minnesota Turf Seed Council is requesting that the MDA considers no 
change in the Nitrogen Fertilizer Rule for grass seed crops. 


• Current nitrogen BMP’s have been researched for a number of years and work well in grass seed 
crops grown in northwestern Minnesota 


• Grass seed crops provide a living cover on the soil and these grasses are very efficient in the 
utilization of free nitrates in the soil 


• Many of these grass seed crops are deep rooted.  For example, perennial ryegrass rooting depth 
has been documented to over 34 inches in the soil profile  


• Cool season grasses require plant nutrients to be applied in the fall to optimize seed production 
the following spring.  This is a similar concept as turf grass management. The number of seed 
heads and seed yield potential for the next year is determined in the fall.  A delay in the 
application of nitrogen, phosphorus, potassium until spring will result in a drastic reduction in 
seed production the following year 


• Limited well water testing data is available on water quality and nitrate levels in drinking water 
and demonstrated nitrates were not detectable above background levels in the area 


 
The MN Turf Seed Council looks forward to continued discussion with the MDA to balance profitable 
and environmentally friendly grass seed production with this proposed Nitrogen Fertilizer Rule. 
 
Regards,  


 
Richard Magnusson, President 
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Larry Gunderson 
Pesticide and Fertilizer Management Division 
Minnesota Department of Agriculture 
625 Robert Street North 
St. Paul, MN  55155 
 
Dear Mr. Gunderson, 
 
This letter is in response to the MDA’s informal request for comments on the proposed nitrogen 
fertilizer rule. After numerous meetings and interactions between Minnesota Crop Production 
Retailers members, Certified Crop Advisors, and the Minnesota Department of Agriculture 
representatives, we have four major recommendations: 
 
 


1. Eliminate Part 1 of the proposed rule.  
2. Increase support for continued BMP development and implementation while 


recognizing that precision agriculture adoption is a primary vehicle which modern 
production agriculture is utilizing to improve fertilizer use efficiency and 
substantially reduce environmental risk including ground water. 


3. Refine the township testing program to ensure that results reflect actual 
groundwater conditions without the influence of well condition problems  


4. If Part 1 is not eliminated, we highly recommend MDA substantially change the 
fall P limitations.  


 
Minnesota fertilizer retailers, agronomist, certified crop advisors, and growers are committed to 
helping ensure the safety of drinking water, now and into the future. They are also committed to 
continuing to provide for a hungry world. Safe drinking water and a prosperous agricultural 
industry can co-exist, in fact, they must.  
 
While MCPR supports the stated intent of the proposed rule to help insure that nitrogen 
fertilizers are used as efficiently as is practicable, we strongly disagree with the approach taken 
in Part 1 of the proposed rule. As has been frequently stated by MDA staff at the listening 
sessions regarding the proposed rule, farmers are already adopting the “right time” 
recommendations as promoted through the fertilizer industry’s 4R program and supported by 
University of Minnesota research at a very high rate on those soils generally considered to be 
vulnerable to groundwater contamination. There is no need for Part 1 of the proposed rule.  
 
Furthermore, Part 1 may serve to increase water pollution as an unintended consequence. MDA 
staff have heard testimony that portions of Part 1 of the proposed rule will encourage less precise 
placement of soil nutrients according to the nutrient need of each portion of the field which will 
motivate growers to select less precise application, reduced cost application products and 
services and thereby actually decrease nutrient efficiency and increase water pollution in some 







cases. MDA could well move “backward” precision agricultural advances rather than promote 
more advanced nutrient practices. 
 
At your listening sessions, you have heard loudly and clearly from many farmers and agronomy 
professionals expressing concerns with the Ksat approach outlined in the proposed rule. There 
are also concerns with the subjective definition of vulnerable soil based on bedrock or karst 
“near” the surface.  
 
You have also heard many examples of various farming practices being recommended which are 
used by farmers that encompass all the 4R principles which include the right rate at the right time 
in the right place using the right form of fertilizer. Building from a research base begun at land 
grant universities and now expanded to include industry and on-farm research, farmers continue 
to fine tune nitrogen rates, adjust timing and utilize products that reduce risk of nitrogen loss. 
Promotion of research and education to further develop and demonstrate beneficial nitrogen 
management practices has been effective in the past and strongly supported by Minnesota 
Agriculture through such voluntary efforts as the Agriculture Fertilizer Research and Education 
Council. we believe that increased support for these efforts would do more to protect 
groundwater and improve farm sustainability than will Part 1 of the proposed rule.  
 
MCPR appointed ag professions who served on the task force that assisted the MDA in updating 
the Nitrogen Fertilizer Management Plan. We believe that during the lengthy discussion that took 
place over about two years and 18 meetings, great emphasis was brought to creating a statewide 
framework only from the perspective of addressing groundwater nitrate issues wherever they 
occur in the state, with any remediation efforts focused on the specific areas where groundwater 
nitrate levels are elevated as outlined in part two of the proposed rule. In fact, the question was 
asked several times, “will your efforts expand into areas beyond the irrigated sands and karst 
regions?” and the answer was always “no, we just don’t see problems there.” How then did we 
get to the vulnerable soils map associated with the proposed rule?  
 
Given the significant problems with the methods used to generate the vulnerable soils map, the 
most practical solution is to delete Part 1 of the proposed rule and all language associated with it 
entirely.  
 
Throughout the development of the updated Nitrogen Fertilizer Management Plan and in the 
MDA’s presentations on the proposed rule, much emphasis has been placed on the involvement 
of local advisory teams, especially farmers and their nutrient management advisors. The 
requirement that local advisory team members “provide support” to the commissioner for the 
implementation of the response activities should be deleted. As stated in the name, the function 
of the team is to “advise” the commissioner, not provide funding for this regulatory program. 
  
About part two of the proposed rule, there are significant concerns with the current approach. 
First, the Township Testing Program County reports show that in some townships the number of 
wells is very small, sometimes due to a low number of wells and sometimes due to low 







participation. We propose that the MDA put forth greater effort targeting those areas in Level 2, 
3 and 4 to ensure that all residents are made aware of groundwater conditions in the county by 
requiring that at least 80% of wells in the township be tested and screened for potential non-
fertilizer nitrate sources prior to level 2, 3 or 4 designations.  
 
It is also very important that the MDA provide greater emphasis on the difference between initial 
and follow-up sampling, as first round results can be misleading. It is important for all residents 
in affected areas to know that their drinking water is safe. It is also extremely important for all 
stakeholders to know that wells that may be influenced by nitrate sources other than fertilizer are 
NOT being used in the determination of mitigation level. Township well testing reports should 
not be released until after round two testing has been completed and all ineligible wells have 
been removed from the calculation of mitigation level.  
 
Subpart 2 C 


For some farmers, a common practice is the fall application of phosphate in a quantity that is 
sufficient to meet the needs of a 2-year corn/soybean crop rotation usually applied for the corn 
growing year.  This practice reduces fuel consumption, and soil compaction by reducing the 
number of trips across a field, and reduces time and labor costs.  


 







 


Some of the low to medium testing soils with average or better yield expectation could need in 
the range of 150 lbs. P2O5/ac to meet the crop requirements for the 2-year corn/soybean rotation.  
The amount of nitrogen delivered (approximately 30 lb./ac of N) with this application would be 
accounted for in determining the correct N rate applied for the corn so the N rate would not be 
over applied.  An exception for the application of agronomically appropriate rates of phosphate 
to meet the needs of a 2-year corn/soybean rotation should be included in the exceptions under 
Subpart 2C. 


Potash is also commonly applied in the same operation with the phosphate application.  If there 
is no exception made for agronomically appropriate rates of fall applied phosphate for a 2-year 
corn/soybean rotation then farmers will need to apply and retailers will need to be able to deliver 
on average an additional 75 lb./ac of P2O5 and 75 lb./ac of K2O each spring (based on potash 
rates between 50 and 150 lb./ac for soybean and corn average needs). 


The ability of farmers and retailers to deliver and apply the additional volume of phosphate and 
potash fertilizer product to be applied in the spring could be further constrained by the switch of 
nitrogen application from fall to spring and the change from fall anhydrous ammonia to spring 
urea or UAN with its lower N analysis resulting in higher volumes to meet the same N 
requirement. 


Subpart 6 – Fall Application uses the term “inorganic nitrogen fertilizer”.   Nitrogen fertilizer is 
defined in subpart 13.  Would the addition of the word inorganic in subpart 6 mean that the rule 
would allow for the addition of manipulated organic fertilizer after Aug. 31st?  All Nitrogen 
fertilizers should be treated in the same way, regardless of whether the N source is organic or 
inorganic, since all nitrogen sources are potential nitrate sources.  The term “inorganic” should 
be removed from the definition in Subpart 6. 







 
 
The MDA has a role in setting appropriate expectations with the public about the time frames 
around expected water quality improvements.  Lag times for water quality changes mean that 
nitrate well monitoring results are not necessarily indicative of the management practice changes 
that have occurred over the last 5-10 years.  The emphasis on well water monitoring for changes 
in nitrate levels in a 3-year time is sending a message to the public that the department expects to 
see changes to water nitrate levels in a short time period.  This creates potential for unmet public 
expectations and rising concerns leading to more restrictive regulations on fertilizer use that may 
or may not reduce nitrate levels in the 3-year period.  The education component under the water 
resource requirements must also include public education on the timeframes for expected 
changes in water quality and other factors that affect nitrate levels in monitored wells.  The 
proposed rule should include a requirement to fund education efforts for all stakeholders. 


We are concerned about the complexity of evaluating nitrogen management practices. While we 
support the commissioner’s intent to ensure that farmers are using nitrogen as efficiently as 
possible, factors such as weather greatly influence crop growth and nitrogen uptake. We are 
concerned that the general recommendations currently found in University of Minnesota’s BMPs 
are not well understood and there is a fear that the MDA may set unreasonable nitrogen rate 
limits through this regulation. An important factor in allowing the precision agriculture to 
determine fertilizer application practices and rates is the acknowledgement of “on-farm trials” 
according to appendix 6 which are included in as necessary method of truth testing the 
University of Minnesota BMPs standards. This issue is compounded by the fact that the MDA 
has taken on a larger role in nutrient management education by choosing to add nutrient 
management staff within its own ranks. MDA staff must be able to work with precision ag 
programs to be able to manage the University BMP recommendations within the frame work of 
“on-farm trials”. 
 
As it takes on a larger role in regulation, the MDA should provide additional funding to the 
University of Minnesota and Extension and agricultural organizations for the purposes of BMP 
research and education. Direct MDA activities should be confined to the regulatory functions 
being created, specifically water monitoring and BMP adoption assessment.  
 
 
Thanks 
 
Marvin Winkels 








Public Comment on the Draft Nitrogen Fertilizer Rule 


I manage Crookston Valley Cooperative, a retail fertilizer facility in northwest Minnesota and 
was recently at the public notice in Macintosh on July 12th.  A comment I made is that the MDA 
has conducted 20,000 nitrate tests in the state of Minnesota.   None of the nine farming 
counties including and north of Norman and Mahnomen counties to the Canadian border were 
yet tested, however, were included in the Draft Nitrogen Rule.  It was explained that the rule is 
based on "scientific based efforts" that these counties are included in the draft.  I took it upon 
myself to test sixteen of my accounts water who are affected by the proposed nitrogen rule 
that farm in Polk, Red Lake, and Pennington counties.  On July 19th, in Ada, at the Annual Red 
River Valley Ag Water Issues Forum my samples were tested for nitrate.  Ten of my samples 
came back with undetectable nitrates.  Six samples came back with detectible amounts, 
however, the highest of those six the level was .48 mg/L, the standard for health risk is set at 
water with nitrates equal to or greater than 10 mg/l.  The previous day at the same forum in 
Badger only seven samples were submitted and the highest was on a store purchased bottled 
water that came back at 4 mg/l, ten times higher than the highest well sampled that day.  The 
area of vulnerability has only one criteria and that is the physical property of a soil to transmit 
water (Ksat test, roughly 1.4"/hour).  According to a handout I received from the MDA in 
Macintosh "a field in a vulnerable groundwater area will always be subject to Part 1 of the 
rule".  I don’t know how 4 million acres in the state can be effected by one physical property of 
a soil.  I quoted Bruce Montgomery, Fertilizer Nonpoint Section Manager of the MDA in 
Macintosh as saying "there is nothing magical about the Ksat number".  Did the rule throw a 
four million acre dart?  The beach ridge in northwestern Minnesota should not be part of this 
rule in the fall of 2018 due to no MDA testing and don’t feel it was intended to be when the 
draft was first being written.  The effects of this would put a large strain on infrastructure as 
well as logistics and even effect growers who are not in this area by the amount spring work 
pressure that will be added .  Retailers as well as growers in northwest Minnesota realize there 
are soils we can't and don’t apply fall nitrogen to that may or may not be in this restricted area 
and conduct BMPs according to local knowledge.  Dave Fredrickson, Commissioner of 
Agriculture -"The approach is to involve the agricultural community in problem solving at the 
local level.  We all need to work together to respond to and address localized concerns about 
unsafe levels of nitrate in groundwater".  Nitrate levels according to local tests don’t seem to be 
of local concern. 


Justin Spivey, Mgr 


Crookston Valley Cooperative 


o)218-281-1178 
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August 25, 2017 
 


Larry Gunderson 
Fertilizer Technical Unit Supervisor 
Minnesota Department of Agriculture 
625 Robert St. N 
St. Paul, MN 55155 
 


 


Dear Mr. Gunderson: 


The Minnesota Soybean Growers Association (MSGA) appreciates the opportunity to comment on the proposed 
Nitrogen (N) fertilizer rule. MSGA is the nation’s largest state soybean grower organization and is the voice of 
Minnesota’s 25,000 soybean farmers. While N fertilizers are not used on soybeans, this rule could have a drastic 
impact on soybean farmers operations. Soybeans are a legume and have the ability to fix nitrogen from the air 
into ammonia, where it can be used to build proteins. Soybean production does not require the application of N 
and can prevent the need to apply N in years when used in a crop rotation. Indeed, all of our members are using 
soybeans in a crop rotation with crops that require N fertilization. Therefore, the rule does impact our fields, our 
families and our future. 


According to Minnesota Well Management News, a Minnesota Department of Health Publication, from Fall 
2013/Winter 2014, since 1979 there have been two documented cases of methemoglobinemia in Minnesota. 
The first report, from November 1979, involved discharge water from a washing machine discharging onto the 
ground 10 feet from the families well. The father in that family washed his turkey manure soiled clothing in the 
washing machine. The second case occurred in April 1980, and involved a three-foot diameter cement tile well 
located 25 feet from a former pig yard and 35 feet from a hog barn.  


The same article states that, “Since 1975, owners of new wells constructed in Minnesota have been required to 
test for nitrate-nitrogen and total coliform bacteria before the well is placed into service. Since 1990, close to 
200,000 new wells have been tested for nitrate-nitrogen. Approximately 0.5 percent had nitrate-nitrogen levels 
over 10 mg/Liter.”   


Both instances in the past 37 years of high nitrate-nitrogen affecting human health occurred where there were 
well construction issues. With the testing done since 1975, an amazingly low percentage of wells tested over the 
drinking water standards. This shows that well construction and maintenance is key to providing adequate safe 
drinking water. MSGA believes that the use of old private wells may lead to biased data that is going to lead to 
regulations that will not affect the well nitrate-nitrogen values. No matter what type of regulations are put in 
place, well construction problems will continue to allow nitrate-nitrogen to seep into the well and put human 
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health at risk. According to the Department of Health, the majority of “blue baby syndrome” cases in Minnesota 
historically were located in the southwest portion of the state that involved hand dug wells curbed with wood or 
cement tiles. Since well standards were raised and testing implemented we have gone 37 years without a 
reported case of methemoglobinemia.  


It is imperative for the health of Minnesota’s rural residents that MDA ensures wells that are tested are 
inspected to ensure they are not allowing nitrate-nitrogen to infiltrate the well. Poorly constructed wells, or 
poorly maintained wells, will generate data that is biased. Only wells that are properly constructed and 
specifically designed to monitor for N in the groundwater should be used to measure N in the drinking water 
supply. Without a rigorous testing of residential wells, given the many failures they can have over time, MDA is 
inviting future drinking water problems in these wells. 


Additionally, the definition proposed for “Nitrogen Fertilizer” is too broad and overly inclusive. The proposed 
definition of “… a substance containing nitrogen that is designed for use or claimed to have value in promoting 
plant growth …” far exceeds the authority granted to the department. Irrigation water pumped from aquifers 
can contain N in varying amounts. The definition lacks an intention in why the substance is being applied to the 
field. Groundwater can contain N in various levels. This proposed definition would mean that a farmer would be 
unable to irrigate their crop in a sensitive area after August 31 regardless of weather conditions, drought, crop 
need, or even the level of N in the water. Plant seeds themselves are a substance that contains N.  


Cover crop seeds also contain an N reserve that the plant would use in nutrient deficient soil for germination 
and early growth. Such seeds may be heavily dependent upon N present in the seeds themselves to become 
established plants. The rule and definition laid out could prevent the planting of cover crops given their being a 
substance that contains N.  


The rule would benefit from clarifying the definition of “Nitrogen Fertilizer” to more closely follow the definition 
given in the Groundwater Protection Act, which refers to Minnesota Statutes 18C.005 subd. 11. The definition 
should read, “Nitrogen Fertilizer” means a substance containing nitrogen that is used for its nitrogen content 
and designed for use or claimed to have value in promoting plant growth …” This would prevent other 
substances not used for their N content from being swept up in regulation of N fertilizers. Irrigation water is not 
used for its N content, neither are cover crops used for N content in its seeds. The proposed definition would 
prevent both of these from being applied to fields in the fall in a vulnerable groundwater area. 


Along these lines, soybean farmers will regularly need to use Monoammonium Phosphate, Diammonium 
Phosphate or other micronutrient formulations that contain nitrogen. Phosphorus fertilizers that do not contain 
some amount of nitrogen are not readily available in most of the state. The limitation of use of these 
formulations when not used for their nitrogen content does not serve the intent of MDA’s goal.  
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MSGA is concerned about the availability of machinery and manpower to adequately apply these fertilizers in 
the spring. In many areas of the state, spring road restrictions themselves will limit the ability of farmers to even 
obtain the necessary fertilizers. If the weather does not cooperate, and farmers are left trying to accomplish all 
of their tasks in the spring, it will have a huge impact on rural economies as crops and farms fail. The N rule 
should account for the economic impact on farmers. It fails to include the financial benefit of fall N application. 
It also overlooks the increased workload required for an all spring N application requirement.  


Minnesota is a large state with a greatly changing climate. The average rainfall in the state has increased in 
many areas in the past 20 years. There is a great concern that placing more of the N in the spring will lead to 
more conflict with rain events that wash away the N from fields. This is a waste of resources for the farmers 
involved and also a water quality problem Minnesota’s farmers are attempting to prevent. 


Minnesota farmers’ fields are composed of a mixture of sand, silt, clay and organic matter. Clay and organic 
matter particles have a net negative charge. The negatively charged soil attracts and holds the positively-
charged particles of ammonium forms of N fertilizer used in the fall. Much like the negative and positive poles of 
a magnet attract each other. The N fertilizers used in the fall that are not ammonium based are negatively 
charged. This means that the soil will not hold them as well. More N has the ability to be lost when all the 
fertilization is done in the spring. This will cost farmers more money, put Minnesota’s surface waters in danger 
of becoming dirtier, add more N to water that can seep into faulty wells endangering rural residents, and totally 
defeat the purpose of this proposed rule.  


MSGA hopes that MDA will rewrite the rule to properly determine the sources of N in the groundwater. This 
would involve using properly designed and designated monitoring wells. In addition, MDA should determine the 
source for the N in the groundwater. MSGA believes that MDA should change the definition of “nitrogen 
fertilizer” to bring it more in line with the Groundwater Protection Act. The rule should not harm Minnesota’s 
farmers based on faulty well tests or prior N fertilizer practices.  


 


Sincerely, 


 


Michael Petefish 
MSGA President 








August 18, 2017 
 
 
 
Larry Gunderson 
Pesticide and Fertilizer Management Division 
Minnesota Department of Agriculture 
625 Roberts Street North 
St. Paul, MN 55155-2538 
 
 
RE: Nitrogen Fertilizer Rule  
 
Dear Mr. Gunderson: 
 
Thank you for the opportunity to comment on the draft Nitrogen Fertilizer Rule. 
 
Let me cut right to the chase on this subject. Why not give a tax or financial credit to those who want to 
purchase a water purifier or employ reverse osmosis? Stop wasting your time and our money in 
publishing needless rules and regulations to show that you are doing your job. 
  
I do not think a one-size-fits-all strategy is the best approach to maintaining or improving groundwater 
in a state as large and diverse as Minnesota. Instead of prohibiting fall nitrogen applications across the 
entire state based solely on soil type, you should take into account the many factors that reduce the risk 
of nitrate leaching in the different parts of the state, including northern and western Minnesota. You 
should take a regional approach and work with growers and other local experts to identify the best 
strategies, for each region, before regulating nitrogen applications as proposed in Part One of the Rule. 


I am not opposed to changing and adapting to new information and technology, however to make big 
changes, as proposed in Part One, I would like to know that the changes are indeed needed and will 
have a positive impact on our groundwater quality. I encourage you to seek out current well testing data 
and expand the monitoring of groundwater in our area before regulating in this way. I believe most of us 
are doing a good job of limiting nitrogen loss in order to keep it available for our crops to use. Research 
will help us do more. 


 
 
Sincerely, 
 
 
Michael Dyrdal 
 
 
 








August 23, 2017 
 
Draft Nitrogen Management Rule Comments: 
 
I’ve formulated these comment from several perspectives: beef cattle producer, landowner; and as a lender providing 
financial services to producers in Northwestern Minnesota. The proposed rule is problematic in my opinion, as it appears 
to be an attempted “one size fits all” solution to a problem that does NOT seem to exist in this part of the state. Realizing 
that the rule is currently in draft form, I’d respectively request that varying geographies & regions within the State be 
considered; and that any final rule utilizes solid science-based information before it is finalized and enacted. I am not 
aware of any data that suggests a problem with nitrates in groundwater in our region. The proposed rule appears to place 
restrictions on nitrogen application techniques that have been common for decades, with little evidence that problems 
have resulted regionally from this typical farming practice. 
 
Some of the factors to consider before finalizing a rule: 
 


• NW Minnesota has a short growing season, fall applied fertilizer helps farmers spread out their workload. Labor, 
equipment and other farm management aspects would be affected by the rule. 


• Certain crops produced in our region (such as grass seed) require fall applied nitrogen for optimal production. 
• Local retailers are already hard pressed to get products sourced, delivered and applied in a timely fashion. Limiting 


their season to springtime only makes this problem worse.  
• Transportation logistics and bottle-necks from suppliers would increase with the proposed rule. 
• Nitrogen prices are typically lower in the fall, the rule could affect farm profitability. 
• Determine if a groundwater nitrate problem exists in our region before enacting a rule that may not be needed.   
• Current exemptions from the rule should be expanded to include nitrogen fertilizer application on fall seeded 


crops, grass seed, pastures and hay land.  
• Alternative management practices to minimize leeching & other losses of fall applied nitrogen should be a 


consideration, rather than a flat ban on fall application. 
• Alternative means to determine vulnerable groundwater areas might be more appropriate than the suggested 


Ksat method.  
 
The map which identifies “Vulnerable Groundwater Areas” is extensive as it pertains to the Northwest region of 
Minnesota. At the listening session in Roseau, there were handouts which indicated where well testing showed nitrate 
concerns. It didn’t appear that the data included information for any part of Minnesota located north of Wadena County. 
There are a lot of miles between there and the Canadian border. It would not seem to be sound public policy to enact a 
“broad-brush” rule that could negatively affect an important statewide industry without significant input from the 
industry; and sound, fact-based data indicating there is a statewide need for the proposed rule.  
 
Thanks for allowing public comments on the rule. 
 
Bryan K. Grove, President/CEO 
American State Bank of Grygla 
P.O. Box 78 
Grygla, MN 56727 
Phone: 218.294.6111 
Email: bryan.grove@asbgrygla.com 
 
 
 
 Mr Gunderson, 
 
After receiving information on the Draft Nitrogen Fertilizer rule and attending the listening session in Roseau, I felt 
compelled to submit some comments. Although most everyone can agree that safe, clean water is a positive aspect of 
the great state of Minnesota, there can be varying opinions on how to accomplish that goal. I think the draft rule is 
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missing some crucial components that may make it more palatable for agriculture. Regional considerations, alternative 
methods of measurement and data indicating a need for a rule covering the entire state should be preferable to a 
blanket rule that may not be needed. My comments are attached. 
 
Sincerely, 
 
Bryan Grove 
American State Bank of Grygla 
 
 Bryan Grove <bryan.grove@asbgrygla.com> 








 
 


Comments on the proposed Nitrogen rule: 


1.  Vulnerable groundwater areas must be reconsidered.   
a.  Where is the science for inclusion “near surface bedrock?  What is the actual definition of “near surface 


bedrock”?   Where is the science that shows that fractured bedrock can drain to groundwater?  Having 
lived on this ridge all my life, most if not all water that infiltrates the bedrock returns to surface water or 
just sits on top of the rock. 


b.  A large percentage of the land classified as “near surface bedrock” is already out of cropland production 
(permanent pasture, State of MN land, Nature Conservancy, quarry, unfarmed waste land).  The land 
within this area that is cropland either does not have near surface bed rock or has only very small areas 
that would qualify.  Well construction information proves the soil is at least 100 feet deep over the 
bedrock in this area.  Truly near surface bedrock is nonproductive land that has already be removed 
from production.   KSAT needs be used to determine the soil characteristics of the soil over bedrock not 
a DNR map that was developed for a different purpose.   


c.  Were the same assumptions used for Karst as well or is there science to back up the need to be 
included?  Is the science based on nitrogen actually getting to the groundwater or unproven 
assumptions?  Was KSAT run on these soils? 


d. A process needs to be included in the rule to allow areas that shouldn’t be on the map to be able to be 
removed. 


2. Prohibitions.   
a.  Where is the science that proves that banning fall application of nitrogen fertilizer will have any effect 


on nitrates in the groundwater?   Don’t mislead the public by implying that fall applications will correct 
the high level of N in the groundwater.   If fall application is the problem, why did the problem exist 
before the start of N applications?  This assumption creates problems for both Part 1 & 2 of the rule.   


b. The 50% of a section provision needs to be change to cropland only.   The proposed rule doesn’t give 
credit for farmers that are following BMP or being proactive to protect the environment.   


c. Small areas, 10% or less, within a tract need to be allowed to follow BMP’s for the whole tract.  This will 
allow for better application of nutrients and avoid overlap applications. 


3. Mitigation Level designation.   
a.  Once again MDA is making a huge assumption that nitrate levels in the groundwater are being caused 


by and can be mitigated by the restrictions on nitrogen fertilizer.  Where is the science that proves a 
large enough percentage of N in the groundwater comes from N fertilizer to justify the rules?   


b.  Where is the science that allows MDA to assume that 3mg/L can come from nature and the balance 
from manmade sources?  


c.  Other than poor well construction, what research was used to determine the groundwater aquafers are 
recharged from surface water directly above or even in the same townships as the wells?   







                            


        


4. High risk limits(HRL).  
a.  Every reference to HRL needs to be replaced with 10 mg/L.  Every other level is listed and stable.   HRL 


can be changed without MDA’s control so that number needs to be in the rule and fixed.        
                                                                                                                                                                                                            


5. Local advisory team. 
a.   Members need to be the farmers from or their agronomic advisors working within the specific local 


area.  Not only do the teams need to be made up from these affected but also, they are the ones that 
know the characteristics of the area the best. 


6. Wells.  
a.  What is the minimum number of wells that need to be sampled in a township to qualify for a mitigation 


determination? 
b. What is the maximum and minimum depth of wells to be used?  I am hearing that deep wells are not 


being used.  If not why not? 


 


Respectfully submitted 


 


Glen N Graff 


 


 


 


 


Proudly Producing Beef, Pork, Corn and Soybeans! 


 





